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The Workers’ Compensation Act 
places obligations on employers in 
Ontario to re-employ their injured 
workers. Employers are also required 
to maintain employment benefits fol- 
lowing a work injury. It also sets out 
specific requirements for providing 
vocational rehabilitation assistance. 


What are the re-employment 
obligations? 


An employer must offer to re-employ a 
worker, with at least one year’s con- 
tinuous service, once the worker is 
able to do the essential duties of the 
job he or she held before the injury. 
The worker must be offered that posi- 
tion or a comparable position. The 
work or the workplace must be modi- 
fied by the employer, where necessary, 
to meet the needs of the injured wor- 
ker, unless it would cause the employer 
undue hardship. This obligation to ac- 
commodate parallels that of the Ontario 
Human Rights Code. 


What if a worker is unable to 
perform the essential duties? 


If a worker is unable to perform the es- 
sential duties of the pre-injury job, but 
can perform other suitable work, the 
employer must give the worker the 
first opportunity to accept such work 
that may become available with the 
employer. 

The employer must still offer to rein- 
state the worker in the former position 
or a comparable one once the worker 
becomes able to perform its essential 
duties, even though the worker may 
have accepted other work. 


SAS See 


What about seniority rights 
in collective agreements? 


The re-employment obligations do not 
affect the application of seniority pro- 
visions in a collective agreement. Nor 

do they preclude more generous rights 
of re-employment for workers under a 
collective agreement. 


Do the obligations apply 
to all employers? 


The re-employment requirements do 
not apply to employers who regularly 
employ fewer than 20 workers. 
Separate re-employment requirements 
are being developed for employers en- 
gaged primarily in construction with 
respect to their construction workers, 
due to the unique nature of the industry. 


How long do the 
obligations last? 


The obligation to offer re-employment 
lasts for two years from the date of the 
worker’s injury, or until the worker 
reaches age 65, whichever comes first. 
But once a worker becomes able to do 
the essential duties of the pre-injury 
job, the employer’s obligation to rein- 
state lasts for a year from that date. 


What if an employer 
doesn’t comply? 


If an employer does not offer re-employ- 
ment to an injured worker, or does not 
modify the work or workplace, as re- 
quired, the Workers’ Compensation 
Board (WCB) can levy a penalty. The 
penalty may be up to 100 per cent of 
the worker’s net average earnings for 
the year before the injury. The Board 
can also pay benefits to the worker for 
up to one year, even if the worker is no 
longer disabled. 

If a worker is re-employed, but is ter- 
minated within 6 months, it is presumed 
that the employer has not met the re- 
employment obligations, unless another 
reason is shown for the termination. 

The Board has set up a special 
branch to deal quickly with disputes 
between employers and workers under 
the re-employment provisions. The 
Re-employment Hearings Branch pro- 
vides a mediation service to resolve 
such disputes by facilitating agreement 
between the employer and injured 
worker on the worker’s return to work. 

If mediation is unsuccessful, the case 
will be quickly referred for a hearing. 

Any decision under the re-employment 
provisions can be appealed to the in- 
dependent Workers’ Compensation Ap- 
peals Tribunal. 


What obligations do employers 
have concerning employment 
benefits? 


Employers must continue to pay any 
contributions they were making on the 
worker’s behalf at the time of the inju- 
ry for health care, life insurance or to a 
pension plan, provided the worker also 
continues to pay his or her share of 
contributions. 

The employer must maintain these 
contributions for one year while the 
worker is off work because of the 
injury. | 

These requirements apply to all em- 
ployers, regardless of their size. 
However, employers need not continue 
contributions, if they participate ina 
multi-employer benefit plan which 
continues to provide the worker with 
benefits for the first year after the inju- 
ry, and does not require either contri- 
butions from the employer during the 
worker’s absence or require the worker 
to draw on benefit credits. 

If an employer does not make the 
necessary contributions, the WCB may 
levy a penalty of one year’s contribu- 
tions. The employer is also liable for 
any loss suffered by the worker as a 
result of the employer’s failure to main- 
tain employment benefits. 


What does a worker do if he 
or she is dissatisfied with 
their vocational rehabilitation 
program? 


A worker who has not returned to 
work 45 days after being injured will 
be contacted by the Board to determine 
what vocational rehabilitation services 
may be required. If, after six months, 
the worker has still not returned to 


their former employment, then a voca- 
tional rehabilitation assessment must 
be offered. Following the assessment, 
the Board will decide if the worker 
needs a vocational rehabilitation pro- 
gram. If a program is required, one will 
be designed and provided in consulta- 
tion with the worker and, if possible, 
with the worker’s employer and doc- 
tor. Any disagreement over the need 
for a vocational rehabilitation program 
or the nature of the program itself, will 
be handled by the Re-employment 
Hearings Branch through its mediation 
and hearings procedures. 


For further information 


If you require more information about 
the re-employment provisions and other 
changes to the workers’ compensation 
system, a Guide to the new workers’ 
compensation legislation is available in 
English, French, Italian, Portuguese, 
Greek, Italian, Spanish and Cantonese. 
To obtain a copy, contact the Workers’ 
Compensation Board, Communications 
Branch, 2 Bloor Street East, 26" Floor, 
Toronto, Ontario, M4W 3C3, (416) 
927-3500. 

You may also contact the Re-employ- 
ment Hearings Branch of the Workers’ 
Compensation Board at (416) 926-8494, 
or toll-free at 1-800-267-3689. 


Workers’ Compensation 


Board Offices 


Head Office 

2 Bloor Street East 
Toronto, Ontario 
M4vW/ 3C3 


General Inquiry 
(416) 927-9555 


1-800-387-0750 
1-800-387-5595 
1-800-387-5540 


Telephone Device 
for the Deaf (TDD) 
1-800-387-0050 


Toronto Claims 
Information Centre 
1382 St. Clair Avenue West 
Toronto, Ontario 

MGE 1C6 

(416) 965-8864 


Integrated 
Service Units 


Central Ontario East 
(416) 927-9227 
1-800-263-8877 


Central Ontario West 
(416) 927-1840 
1-800-387-0025 


Central Ontario South 
(416) 927-9537 
1-800-387-0068 


Central Ontario 
Construction 
(416) 927-1217 
1-800-387-0080 


Toronto North 
(416) 927-9270 
1-800-387-8607 


Toronto South 
(416) 927-9539 
1-800-387-6064 


Toronto East 
(416) 927-8533 


_ 1-800-387-0066 


Toronto West 
(416) 927-1090 
1-800-387-0062 


Complex Case Unit 
(Injuries) 

(416) 927-3774 
1-800-465-9646 


Complex Case Unit 
(Diseases) 

(416) 927-3774 
1-800-465-9646 


Regional Offices 


Hamilton (North and 
South) | 

120 King Street West 
Hamilton, Ontario 

L8P 4V2 

(416) 523-1800 
1-800-263-8488 


Ottawa (East and West) 
360 Albert Street 

Suite 200 

Ottawa, Ontario 

K1R 7X7 

(613) 238-7851 
1-800-267-9601 


Thunder Bay 

P.O. Box 7000 

410 Memorial Avenue 
Thunder Bay, Ontario 
i Gis 9. | 

(807) 343-1710 
1-800-465-3934 


London 

148 Fullarton Street 
London, Ontario 
NGA 5P3 

(519) 663-2331 
1-800-265-4752 


Sudbury 

30 Cedar Street 
Sudbury, Ontario 
P3E 1A4 

(705) 675-9301 
1-800-461-3350 


Windsor 

235 Eugenie Street West 
Windsor, Ontario 

N8X 2X7 

(519) 966-0660 
1-800-265-7380 


Area Offices 


Kingston 

234 Concession Street 
Suite 304 

Kingston, Ontario 
K7K 6W6 

(613) 544-9682 


North Bay 

128 McIntyre Street West 
North Bay, Ontario 

P1B 2Y6 

(705) 472-5200 


St. Catharines 

Lake - Carlton Plaza 
161 Carlton Street 
Suite 201 

St. Catharines, Ontario 
L2R 1R5 

(416) 687-8622 


Kitchener/Waterloo 
151 Frederick Street 
Kitchener, Ontario 
N2H 2M2 

(519) 576-4130 


Sault Ste. Marie 

369 Queen Street East 
Suite 101 

Sault Ste. Marie, Ontario 
P6A 124 

(705) 942-3002 


Timmins 
Hollinger Court 
100 Waterloo Road 
Timmins, Ontario 
P4N 4X5 

(705) 267-6427 
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